
STATE OF LOUISIANA

COURT OF APPEAL, FIRST CIRCUIT

STATE OF LOUISIANA

VERSUS

JAMES RUSSELL MCLIN

NO. 2019 KW 0082

PAGE 1 OF 2) 

MAR 18 2019

In Re: James Russell McLin, applying for supervisory writs, 

21st Judicial District Court, Parish of Livingston, 
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BEFORE: WELCH, CHUTZ, AND LANIER, JJ. 

WRIT GRANTED. The trial court' s ruling denying relator' s

motion to suppress is reversed. The evidence obtained in the

course of the protective sweep, which occurred after relator was

arrested, is hereby suppressed. A " protective sweep" is defined

as " a quick and limited search of the premises ... conducted to

protect the safety of police officers or others. It is narrowly
confined to a cursory visual inspection of those places in which
a person might be hiding." Maryland v. Buie, 494 U. S. 325, 327, 

110 S. Ct. 1093, 108 L. Ed. 2d 276 ( 1990). In order to conduct a

protective sweep, the searching officer must possess a

reasonable belief based on specific and articulable facts" 

which, taken together with the rational inferences from those

facts, reasonably warrants the officer to believe the area swept
harbors an individual posing a danger to those on the arrest

scene." Id., at 337. The sweep should last no longer than it

takes to complete the arrest and depart the premises. Id., at

335- 36. 

According to the police officer' s testimony, he surveilled

relator' s home from the other side of the street for

approximately two hours. He testified that at no time did he

see any activity inside the home, in the yard, or in the shed. 

Relator' s arrest occurred a fair distance away from the home and
the shed. After relator was handcuffed and placed inside the

police unit, there was no articulable reason for the police

officers to perform a protective sweep of the yard or shed. 

Nevertheless, the arresting officer called for two additional

police units to perform a protective sweep, even though he could

have left the scene of the arrest with relator and eliminated

all possible risk of harm to himself or the backup officers. 

The evidence located inside the shed partially formed the basis

for the search warrant to search relator' s home. Since the

evidence found in the shed is the product of an illegal search, 

it cannot be used as justification to obtain a search warrant. 

Accordingly, this matter is remanded to the trial court for

further proceedings. 

This court' s ruling in no way precludes the state from

admitting at trial any evidence procured from relator' s vehicle
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under the plain view exception to the warrant requirement. 

WIL

Welch, J., concurs. 

Chutz, J., dissents and would deny the writ application. 
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