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WHIPPLE, C.J. 

Plaintiff, Bobbie Davis Cole, appeals a judgment of the trial court which

denied plaintiffs motion for continuance, granted the defendant's motion for

summary judgment, and dismissed plaintiffs claims with prejudice. For the

following reasons, we affirm. 

FACTS AND PROCEDURAL HISTORY

This litigation arises from a slip-and-fall incident that occurred on or about

May 25, 2014 in the waiting room area of the emergency room at Baton Rouge

General Medical Center (Baton Rouge General). On the day of the incident, Ms. 

Cole was visiting her sister, who was a patient at the hospital, when she slipped

and fell in an unidentified slippery substance on the floor. Following her fall, a

hospital security guard completed an incident report and Ms. Cole refused any

further medical treatment. 

Subsequently, on May 28, 2015,1 Ms. Cole filed the instant personal injury

suit against Baton Rouge General. In her petition, Ms. Cole alleged that the

security guard told her that others had fallen in the same area and, therefore, the

hospital had actual and/or constructive knowledge ofthe hazardous condition. 

Baton Rouge General denied the allegations in Ms. Cole's petition and

raised several exceptions. Additionally, on October 17, 2016, Baton Rouge

General filed a motion for summary judgment, contending that summary judgment

and a dismissal of Ms. Cole's claims was warranted because Ms. Cole could not

show that she was injured because of foreign substance on the hospital's floor. 

A December 5, 2016 hearing on the motion for summary judgment was

continued without date so that Ms. Cole could depose the security officer who

completed the incident report following her fall, namely, Mr. Cha.des Hammond. 

1
Prescription has not been raised by the parties herein. LSA-C.C.P. art. 927A(l) and B. 
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Accordingly, on February 15, 2017, Ms. Cole deposed Mr. Hammond. In his

testimony, Mr. Hammond acknowledged, in pertinent part, that his incident report

states that he looked at camera footage ofMs. Cole's slip-and-fall incident and that

he did not see anything on the floor that caused Ms. Cole to fall. He further

testified that he did not tell Ms. Cole that others had slipped on the floor. 

Following Mr. Hammond's deposition, Baton Rouge General filed a motion

to reset the hearing on its motion for summary judgment. The trial court reset the

hearing for April 10, 2017. Ms. Cole then filed a motion to continue the April 10, 

2017 hearing, contending that she was not adequately prepared to go forth with the

hearing without the surveillance video ofher fall that Mr. Hammond referred to in

his deposition.2 Baton Rouge General objected to the continuance, arguing that the

deposition of Mr. Hammond revealed no new evidence or information that would

necessitate a continuance and, moreover, Baton Rouge General was not in

possession ofany video recording ofMs. Cole's alleged fall. 

The trial court heard the motion for continuance and the motion for

summary judgment on April 10, 2017, and, thereafter, rendered a written judgment

on April 27, 201 7, denying Ms. Cole's motion for continuance, granting Baton

Rouge General's motion for summary judgment, and dismissing Ms. Cole's claims

with prejudice. From this judgment, Ms. Cole appeals. 

DISCUSSION

At the outset, we note the sole assignment of error before us is that the trial

court erred in denying Ms. Cole's motion for continuance because additional

discovery was needed to determine the existence of security footage of her slip-

and-fall incident. Ms. Cole does not actually assign error to that part of the

2
Ms. Cole's motion to continue also referenced an unidentified expert witness she

allegedly contacted and would be retaining; however, on appeal, Ms. Cole does not brief or

discuss this additional grounds for a continuance. 
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judgment granting Baton Rouge General's motion for summary judgment and, 

therefore, the propriety of the trial court's judgment insofar as it grants Baton

Rouge General's motion for summary judgment is not before us on appeal.3

A continuance rests within the sound discretion ofthe trial court, and may be

granted in any case " if there is good ground therefor." LSA-C.C.P. art. 1601. A

continuance shall be granted ifat the time a case is to tried, the party applying for

the continuance shows that he has been unable, with the exercise ofdue diligence, 

to obtain evidence material to his case; or that a material witness has absented

himself without the contrivance of the party applying for the continuance. LSA-

C.C.P. art. 1602. The trial court must consider the particular facts of a case when

deciding whether to grant or deny a continuance. Gilmore v. Wickes Lumber, 

2004-2769 (La. App. 1st Cir. 2117/06), 928 So. 2d 668, 674. Absent a clear abuse

of discretion in granting or denying a continuance, the ruling of the trial court

should not be disturbed on appeal. Ballard v. Waitz, 2006-0307 (La. App. 1st Cir. 

12/28/06), 951 So. 2d 335, 338, writ denied, 2007-0846 (La. 6/15/07), 958 So. 2d

1193. 

In October of 2016, Ms. Cole received the hospital's discovery responses. 

Specifically, in response to Ms. Cole's request for " all videotapes, photographs or

motion pictures," Baton Rouge General provided Ms. Cole with Mr. Hammond's

incident report and photographs. The incident report states, in pertinent part, that

R/R viewed the surveillance cameras and observed the complainant falling

forward, landing on both knees and hand." Accordingly, when Ms. Cole received

these discovery responses, five months prior to filing the subject motion for

3 At the outset, we note that although an interlocutory judgment, such as a denial of a

motion for new trial, is not generally appealable, it is subject to review by an appellate court

when an appealable judgment is rendered in the same case. Wright v. Bennett, 2004-1944 (La. 

App. 1st Cir. 9/28/05), 924 So. 2d 178, 190. Accordingly, we will consider the merits of the

assignment oferror herein where Ms. Cole challenges the trial court's denial ofher motion for

continuance. 
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continuance, she became aware of the issues surrounding the existence or non-

existence of security footage of her slip-and-fall incident, as the incident report

references surveillance cameras, yet the hospital did not provide Ms. Cole with any

videotapes from surveillance cameras in response to her request for production. 

A hearing on Baton Rouge General's motion for summary judgment was

passed without date during this five-month period to allow Ms. Cole an

opportunity to depose Mr. Hammond. However, Mr. Hammond was asked only

whether his incident report states that he looked at a camera footage. There were

no further questions asked ofMr. Hammond as to whether or not he viewed video

footage of the incident, or whether he only viewed the photographs that were

provided to Ms. Cole in response to her discovery request. Additionally, Mr. 

Hammond was not questioned about his knowledge as to whether or not Baton

Rouge General customarily maintains video footage of slip-and-fall incidents. 

Following Mr. Hammond's deposition, Ms. Cole's counsel faxed a letter to

counsel for the hospital requesting the " surveillance video" ofher fall. This letter

was sent five months after Ms. Cole received the hospital's discovery responses, 

which, as discussed above, raised issues surrounding the existence or non-

existence ofvideo footage ofher slip-and-fall incident. Accordingly, under these

facts, we are unable to conclude that Ms. Cole has satisfied the requirements of

LSA-C.C.P. art. 1602. Likewise, we find no abuse of the trial court's discretion in

denying Ms. Cole's motion for continuance. Accordingly, we find no merit to the

assignment oferror urged on appeal. 

CONCLUSION

For the above and foregoing reasons, the April 27, 2017 judgment ofthe trial

court, denying Ms. Cole's motion for continuance, granting Baton Rouge

General's motion for summary judgment, and dismissing Ms. Cole's claims with
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prejudice, is hereby affirmed. Costs of this appeal are assessed against

plaintiff/appellant, Bobbie Davis Cole. 

AFFIRMED. 
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