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HUGHES, J.

The.defénd‘ant, Aloﬁo Javon Edmond, was charged By__grand jury
indictment with ,second degree murder, a violation of LSA-R.S. 14:30.1.
The daféndam..pled not guilty anid after a trial by jury was found guilty pf the
respdﬂsiﬁ%‘e offensé of- manslaughter, 4 violaticmi_u-f LSA-RS. 14:31. The
trial- court ' d‘eﬁ.ied_ the defendani’s %nét.ion for post verdict judgment of
acquittal and motion for new trial. The defendant was sen-t'e.nCed. to.t:ﬁ}enty-
ﬁve.yéérs imprisonment at hard labof. ‘The trial court denied the .defeﬁdant’s
motion to r'econs_ider sentence. The defendant now appeals, challehging the
.su.fﬁciencyj 6f the evidence in support‘ of t_he conviction and the trial_ court’s
denial of his moﬁbn for new trial. The defendant further requésfs'ﬁ review
tor error pursuant to LSA-C.Cr.P. art. G20¢2). For the following reasons, we
aftirm the convict’i.én and sentence. -

STATEMENT OF FACTS

On May 7, 2009, near 1:00 ain., Keenan Larry, l‘egance Johnson,
Columbus Butl.ér (the Victﬁn), ahd Jeremy Butler (the '@;icti'm’s brother)
parked.'.‘th:eir vehicle and walked about a block to the home of Effie Edmond
(the .-defenda,nt?s aunt., with whom he was _].i'ving at the time) on Schoolhouse
Lane _'in 'Charenton, Louiéiana, to confront the deféﬁdant aiﬁout a dispute
irwoiving 'J-ohﬁson’s girlfriend, Angelina Diapremont.” The defendant and
| his cousiﬁ, Kirk Edmond, were staﬁding outside in the drivew;ay ét the time.
An argument ensued between the men, and the defendant fired his 22 nifle

striking the victim in the chest. After the victim ‘was shot, he stﬁmb‘led, bui

! We note that Johnson also was known by the lasi name of “Bartley,” which was
disciosed at trial as being his_ mother’s last name. Also, herein, Columbus Butler will be
referred to as the “victim,” while his brother, Jeremy Butler, will be referred to as
“Butler.” ' : "



made it to the corner‘ of C_hitimacha Trail ah_d Schoolhouse Lane before
collapsing in the road'way.. The victim 'sufféred a single “distant ;ange”
gunshot wound to the chéét. | Toxicologica-l _analysis and the coro'n-er"s
evaluati-on'rev_ealed that the victim had an elevated level of alcohol in his
blood, fractures to two of his fingers -on-his' right hand, a piece of glass
imbedded in fhe palm of his left hand, and thé 'Qictim died as a result of the
gunshot wound, which injured his lung and _ca'ust_éd him to bleed to death.
ASSIGNMENT OF ERROR

In his sole assignment of error, the defendant argues that the trial
court erred in denying his métion for a new frial. The defendant specifically
argues that the evidence was insufﬁcient to support the verdict, beéause he
was acting in self—defense.;' thus, he asserts that the State failed to prove that
he had the specific intent to kill or inflict great bodily harr_n.2 The defendant
contends that, prior to the shooting, four men appeared at his: house, Ioéking
for a fight, and that they were the aggressors. He further emphasizes that the
victim was intoxic.at'ed at the time, with a blood-alcohol level that was nearly
four timeé the legal limit for a DWI offense. Additionally, the defendant

points out that the State witnesses testified that the victim was shot in the

* At the outset we note that the defendant’s assertion that the State failed to show that he
had specific intent to kill, because he killed the victim in self-defense, is flawed. A
homicide committed in self-defense is a justifiable homicide, which requires the specific
intent to kill or to inflict great bodily harm. Thus, if the defendant killed the victim in
self-defense, the element of specific intent would have been present, except that the
homicide would be excused because the defendant, in defending himself, would have
been justified. See LSA-R.S. 14:20. Additionally, the question of the sufficiency of
evidence s properly raised by a motion for post-verdict judgment of acquittal. LSA-
C.Cr.P. art. 821. A motion for new trial presents only the issue of the weight of the
evidence and is examined under the so-called thirteenth juror standard, under which the
trial judge reweighs the evidence. See State v. Hampton, 98-0331 (La. 4/23/99), 750
So.2d 867, 879-80, cert. denied, 528 U.S. 1007, 120 5.Ct. 504, 145 L.Ed.2d 390 (1999);
State v. Voorhies, 590 So.2d 776, 777 (La. App. 3 Cir. 1991). Appellate courts may
review the grant or denial of a motion for new trial only for errors of law. See L.SA-
C.Cr.P. art. 858. Accordingly, the denial of the defendant’s motion for new trial based on
LSA-C.Cr.P. art. 851(1) is not subject to review on appeal. The only issue reviewable in
the present appeal is the constitutional issue of sufficiency of the evidence, which was
raised in the defendant’s motion for post-verdict judgment of acquittal.



back as he'.r_an away, while Lhe ,:t:@:mner_tesﬁﬂsd that f_.he Vic:tim was shot in
the front .' dnd Wwas not rum.l-in.-.g av;/a.y at the tiinel.. The defendant further
émphasizés that Ihe did not leave his vard duﬁng the s;onfrbntation, and, due
to the fact that.he gave J ohnon\, girlﬁ‘_iend 4 ride the Vearlier in the week,
the other rﬁen_ héd threatened him by iglephone earlier m the week and that
evenihg._ f he cefendant addsy It Wak Eélieved he [the vietim] had a gun in
his waistbaﬁd.’_’ The de_:fenda..nt_.also_ claims that he was ._afrai-d. of Johnson,
noting that J ohnsdn previouély caused him to veer his vehicle off the road
ino a ditch, and he ran from Johnsen Whéﬁ ’he' saw him earlier in the week of
the Shoot_ing. Further noting that onlf one of the men remained- with the
Victim, the "defendan_t insists thﬁt the other two men co’rrobof-atea thelr
version of the incident (that they bad no weapons and the defendét.ﬁ.t' .ého_t an
unarrhed man} and likely got rid of wéapqm befere talking to the polic(_i |
The constitutional sta,ndard'.fbr testiﬁg the éﬁfﬁcienéy of the evidence,
as adopted by the Louisian:a Legislature in enacting LSA-C.CrP. art. 821,
requires tﬁ:it a conviction be based on prodf sufficient form'\ raﬁonai trier
of fact, viewing thé evidence in the light mdSt favorablé to the ﬁ;‘osecution,
to .ﬁnd the essential elements of the crime bevond a reasénable Joubt.
Jackson v;. Virginié, 443 LS 307, 319, _99. S Ct. 2781, 27~é9, 61 L.Ed.2d
560 (1979). The Jackson _standard of review 1s an objective S'Landard for
teSﬁng the ov_er’all evidence,. both direct and circumstantial_, fbr reasonable
doubt. Wh.en__gnalyzing circumstantial evidence, LSA_—R,S.‘ 15-:.438 .p_'erides
that the trier of fact; in ofde;r to convict, fnust be satisfied ‘that the overall
evidence excludes every reaéonébie_ hyﬁothesis of innocence. State v.
Graham, 2002-1492 (La. App. 1 Cir. 2fi4f03f;, 345 So,zd_ma, 420. When
a case imfoives _circumstantial evidence and the trier of fact reasonably

rejects a hypothesis of innocerice presented by the defense, that hiypothesis



falls, and the defendant is giﬁ-lt}’ unless there 1s él‘nother hypothesis that raises

a reasonable doubt State V. Moten 510 So. 2d 55, 61 (La. App 1 Cir.), writ
denied, 514 So0.2d 126 (La 1987)

As previously noted, the defend:ant was convicted of nianslaughter.
Manslaughter consists, in pertinent part, of e homicide committed in sudden
passion or heat of blood :i'm‘mediately eaused by provocation sufficient to
deprive an average person “of hIS self—control and cool reﬂectlon requlrmg
the presence of spemﬁc intent to klll or mﬂlct great bodily harm LSA R.S.
14:31(A)(1); State v. Hllburn 512 So. 2d 497, 504 (La. App 1 Cll‘) writ
denied, 515 So0.2d 444 (L.a. 1987). Specific intent is that state of min_d which
exists when the circumstances indicate that the offender actively de‘si.red the
prescribed criminal consequences to follow his act or failure to eet.' LSA:
R.S. 14:10(1). S-in.ce specific mntent is a sfate of mind, it need not be proved
as a fact, but may be inferred from the circumstances of the traneaction and
the actions of the defendant. _State v. Templet, 2005.—2623 (La. App. 1 Cir.
8/16/06), 943 So.2d 412, 418, writ denied,'2006-22.03 (Le. 4_/%0/_07), 954
So.2d 158; State v. Grah-al_n, 420 So.2d 1126, 1127 (La. 198:2). Thus,
specific intent nney be proven by direct_ evidence, euch as statements by a
defendant, or .by inference from circumstantial evidence, such as a
defendant’s actions or facts depicting the circumstances. Speci_ﬁc intent is
an ultimate legal cgonclusionlrtto-'be resdlved by the .fact finder. State v.
Buchanon, 95 0625 (La. App 1 C1r 5/10/96) 673 So0.2d 663, 665, ert.
denied, 96-1411 (La 12/6/96) 684 So.2d 923 Spemﬁc intent to kill may be
inferred from a defendant s act of pointing a gun and firing at a person.
State v. Delco, 2006—0504 (La. App. 1 Cir. 9/15/06), 943 So.2d 1143, 1146,

writ denied, 2006-2636 (La. 8/15/07), 961 So.2d 1160.




In this case the evidence indicates that the defendant aimed and fired

his gun, shooting the victim. Accordingly, the défendant clearly had the
specific intent to kill 'or_t;)' inflict great bodily harm upon the yictim. On
appeal, thé defendant dpes.not _di-Sﬁut’e the ofher eiements of manslaughter.
Rather, he claims that the killing was justified because he acted in self-
defense. Therefore, the only remainigg issue 1n a review of the sufficiency
of the evidence is whether of not the defendant acted in self-defense.

When the defendant in a homicide .pr.osecution claims s;elf-defense,
the State must prove beyond a reasopable doubt that the homicide was not
committed in self-defensc. State v. Williams, 2001-0944 (La. App. 1 Cir.
12/28/01), 804 So.2d 932, 939, writ denied,.2002-0399 (La. 2/14/03), 836
S0.2d 135. Louisiana Revised Statute 14.20(A)(1) provides that a homicide
is justifiable when committed in self—de.fe.:nse by one who reasonably
believes that he is in imminent danger of_ losing his life or redeiving great
bodily harm and that the killing is necessary to save himself from that
danger. However, a person who is the aggressor or who brings on a
difﬁcuity cannot claim the right of self-defense unless he with_draws from
the conﬂict in goéd faith and in such a manner that his adversary knows or
should know that he desires to Withdraw and discontinue the conflict. LSA-
R.S. 14:21. On appeal, the relevant inquiry is wheiher or not, after viewing
the evidence in the light. most favorable to the prosecution, a rational fact
finder could have found beyond a reasonable doﬁbt that the defendant did
not act in self-defense. State v. Williams, 804 So.2d at 939.

Terrance Johnson testified that a week prior to the shooting in this
case, he callled the defendant to queétion him about giving his girlﬁ'iend,
Angelina Dapremdnt,. a ride in the defendant’s caf. A verbal altercation

ensued between Johnson and the defendant, with Johnson demanding to




know where the defendant ;to'ok_hi-_s .giriﬁriend on thét occasion. _Afte_‘r the
telé_phone_call, Johnson 'éonside'red the issue “dead,” buf'fdays later he saw
the defendant and the défe_nc.iaiﬁ “took__-off x;u;riming;” J_ohnv_son wés unsure
why the defendant had run from: him, -b‘ﬁt he stated that he “left that alone.”
Johnsen deniéd e\(ef forcing th.e defendant’s vehicle off the road.

‘Keenan Larry was liv:'ing with thc victim at the time of .tlhe iﬁstant
offense. Larry testified that he ?;a_lked to the defendant on ﬂ;e day before the
~ shooting and that they did not ha‘vé am problems at__thai .tiz'me; ‘Later that
| night, the defendant calléd Larry and iﬁv*ited him to come “hang” with him.
The defendant sent Kr_on Stevenson tb pick La@ up because he did not have
transportation. Afoﬁnd 10:00 wm, Stevenson ook Larry _ahd'the victim to
the defendant’s house. When they arrived, the defend‘ant'beglan éc‘cusing
La.rry. of starting rumors and cOnﬂiét_ betweeﬁ the défefi_dant and Johnson
céﬁéefning J_ohﬁson’s girlfrien.d.“ Larry den-ied"-i_;he accusations and the two
bickered before Stevenson, who wanted 'to.'en.dt‘he argﬁmegt? d?oye Larry
and the ViCtim Back home. When 'they_ got homé, .the def.en;i.ant caﬂed again,
asking Lam}'-ﬁh}; he ran aﬁéay;, and they _began arguing a,hé thre.aténing to
beat each otliér u’p.ﬁ After L'arry-teﬁninated the.telephohe cali, the defendant
called baci«:, insisting on another confrontation _é,nd_indicating that ke had a
gun} . Larr’y agreed lto go back to the deféndant’s_ residénc¢ and called
Johnson so botﬁ of them could cénfrént the defendant.

La@ .te;:stiﬁed that he‘ and the defendant were friends before the
dispute, that he was aware of the fact that thé defendant possessed a gun, and
that he haci seen the deféndani_ﬁ're. it -Wheﬁ_ fhey were “hanging out” two to
three weeks before the instant. offense. Despite the defendant°s comments
leading up to the shooting, Larry did not believe thét the defendant would

actually shoot anyone and did not tell his other friends that the defendant




was armed. Larry was, however; afraid that the defendant and his brother
might “jump” him (Wh_ich he élariﬁed meant a _ﬁst fight).

Aécording to Johnson, t'he.defendant was on the telephone with Larry,
when Larry met with Johnsoln that night.. Larry ga\}'e Johnson his telephone
and Johnson heard the deféndaht say so.méth'ing .._to the effect that if “any one
of .ya’ll come up here e I;m gonna flyé;‘il up,”.and, “I got something for
you.” Johnson stated that h%: was hesitant, but he knew that the other men
wanted to confront the defendant. Johnson believed that there would be a
fist ﬁght.and had no indication that the defendant had a weapon. Johnson
added that they dld not eXpe‘ct the -defendaﬁt to fight them by himself
because hé ’h'eard. bfher peop.lg .in the 'bﬁckgrouhd when the defendant was on
the telephdﬁe,_so ﬂiey knew the defendant was not home alone. |

The victim’s brothé_f_, Jeremy Butler, testified that Larry’s telephone
speaker was on, during part of his conversation with thé defendgnt, an.d .h:e'
heard the defendant threatening to beat.up Larry and Johns9n. ' Bgtler also
believed that there would 61_11y be a fist fight, and he had ﬁo indication that
the defendant had a weapon. Larry, Johnson, and Butler were all édamant
that they did not have a gun Larry testi.ﬁed th;lt Johnson and the victim did
not carry guns. Further, Larr.yr and Johnson testi'ﬁgd that, to their knowledge,
no one in Johnson's vehicle had a gun. that night. Butler speciﬁcally
testified that he and his brother did not have a gun and that, to his
knowledge; only ti'le defendant had a gtin. |

Sometime after midnight, Johnson (the driver), Larry, the victim, and
Butler (the Vigtim’s brothef-) parked at a hearby residence oi: a rélative of

Johnson (about a block away) and walked to the defendant’s residence on




Schooihouse Lane.’ | As thm [umed the comer and appmached the -

defendant’s yard Johnkon and the v1c.t1m were walk: ng just ahead of Larry
and Butler. J'ohnson exchmged heated wqrds with the defendant, who was
s_tanding n the_yérd of the_hoﬁse '&’heré he lived, Accordﬁng 118 B_ﬁtl’er? as
they a;gued', the vi{:tim saidﬁ “[‘"ﬁr{f'ja.’_ll' ne.ed-to. c-hféli out becéuse ya’ll gonna be
fﬁends any“r:ay, because w_e‘ all iik¢ _oﬁe | big familjf and stuff” Larry
teétiﬁed thét after they noticed that the defendant was armed with a gun, he
still did not believe the d_eféndant‘ would u.é_e the Weapéi:i‘; Larrv furthér'
stated that he téld the Victi_rn; at ihe time, “[M]an, he ain’t gone [sic] use fnat
guﬁ, he ju.st got that gun .to show., tfy to scare somebody . 7; : .r” Regarding
the moments before the shopting, J dhnson testified: :

At that point 1 see kim in [é ‘shoo‘:ting'"j. stance; So I-téke off

walking toward that fence where the yellow house [has] a

hurricane fence up against [it]. I took off walking towards the

ience[] -Columbus |was] Walkmg down the street w1th 4 40

ounce [bottle] of be\r in his hand.. :
During cross-_examination,- John:son__.tésﬁﬁed. that he and the, victiru were
turning to get a‘wéy beforé the V'lictim'- was shot, and the 'vi(;tim Was shoi:.i_n
tﬁe back. ‘During fédirect exanﬁinatiﬁn, Jehnéan te-stiﬁéd;'that Aﬁe. _S'bsem'ed a
hole and blbOd on ‘theithlm back and concluded ‘that the mctlrﬁ had been
shot in the back.. Similarly,' Butl_er waé under the impression that his -bmther
'ha& been shot in the back: | |

Larry"and Johnson stated éhat fhe' ‘ifictim did not éeerﬁ té be drunk at
mé tlmc: of the shootlng, though ea:rher that night | Stevenson had gave“i kirn
the bottle of bet:r he had in his hand at the time of the ::hOUt“l’lg Butier,
however, cqnﬂrmed that his bmther was “drunk”- and “feeling good.°" Larry

es_ﬁma‘ted that they were about fifteen feet away from the defendant when he

* Larry referrﬂ'd to the nearby reszld\,nc»,, where u.hey pai “ked as ’ Columbu&[ 5] aunt’s
vard,” while Johnson stated that they parked in “Cecile Bartley’s yard,” " who he said was
a family member, by marriage. Butler referred 16 it as his “Nanny[’s] house.” -




fired the gun, but he admitted that he was unsure -of the distance. Johns_bn

estimated the distance betW'eenf‘:the‘. Vieti-nr“and the defendant as twen-t.y..t“o
twenty-five feet. Butler testlﬁed that the defendant was standing behind a
burgundy car “in a gun mutlon or a “gun stance,” approx1mately forty feet
away from them at the time of the gunshet, and the_ defendant threatened to
shoot again before. fleeing from the scene. | La'rry called for emergency
assistance and stayed with the victini until the police arrived, while ‘Johnson
testified that he drove to the Butler family reeidence to tell them aheut the
shooting. Butler testified that he ran to the hr)me of his ;‘Nanny” to call 911.

Larry was ihterviewed at the scene and again a few hours.'“leter at the
sheriff’s ofﬁc_e,:.‘ 'E}tplaining that he did not want to get theul involve_t:l, Larry
conﬁrmeti that he did .not initially inform the police at the scene that:-lohnson
and the victim’e brother were i:)resent at the time of the shooting, but he did
inform the police of their presence during his 'interview at the sheriff’s office
later that day. According to Larry, Johnson_ and Butler were, back at the
scene within approxirhately five minutes. Johnson testiﬁed th'at after he
alerted the victim’s family members, he returned to the scene along with the
victim’s other brother Charles Butler _Acco_rdmg to Johnson and Butler,
when they returned to the scene they told the policle they were preseut at .the
time of the shooting. They gave a staterhent to the police_‘later that day.
During: cross-exemination, Butler confirmed thhat. his brother (the victim) had
numerous tattolos,' ihcluding one on his back reading “Thug Lite,” which he
said meant, “Just a‘.person in the ghetto just stmggling, you know, trying to
make it . .. " |

The defendant’s cousin,.Kirk Bdrhortd, who 1\f.\fas also present at the
time of .the‘shooting, testified that the defendant used their grandfather’s

rifle. Kirk Edmond stated that the defendant first fired into the air and then
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fired another shot, after which the victim fell to the ground. He did not see

any other gun. Kirk Edmond further statéd_ that he and the defendant were
drinking beer the night of the shooting ahd were intoxicated. He also
testiﬁed that, When the -Idefen.dant. was ﬁsiﬁg the cell phone, he heard
someone ih the background say thét they were going to bring & gun,
Detective Géry Driskili of the St. Mad Parish Sheriff’s Office arrived
at the scene at aboﬁt 1:20 a.rh. When he arrived, a few other people were
there along with first responders. Detective Driskill_ testified that Larry was
present when he arﬁ_ved at the scene, but he did not see Johnson or Butler,
adding that he was doing thé photography and measurements.* Detective
Driskill confirmed that while 'Lairry was at the scene, he did not inform the
poliée that Johnson and Butler Wefe present at the time of the ’shooting,
although Larry did so when he was interviewed at the sheriff’s office.
Detective Driskill was not aware of Johnson and Butler volunteering to
come forward, notlng that the police looked for them, and that they did give
a statement to Detective Howard Rogers of the St. Mary Parlsh Sherift’s
Office the day of the shooting. Detectlvc Rogers confirmed that Johnson
and Butler came to the sheriff’s ofﬁce the day of the shooting to be
intv.arviewed.5 Consistent with their trial testimony, during statements to the
police, Larry said that he knev; the defendant had a gun, while Johnson and

Butler did not indicate that they were aware of that fact before the shooting.

* The victim was deceased when the first responders and ambulance arrived on the scene.
On cross-examination, Detective Driskill testified that upon his arrival, he quickly
ascertained that the victim had been shot in the front, not in the back. Also, during cross-
examination, Detective Driskill testified that the phrase tattooed on the victim’s back,
“Thug Life,” meant that he was involved in a gang.

* Detective Rogers testified as the sole defense witness. However, the defense withdrew

the line of questioning when the State objected to the attempt to elicit spemﬁc testimony
regarding the interviews of Johnson and Butler.
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The defendant’s aunt consented 1o 2 search of the home’ andasms[ed the

police Wlthﬁ recovery of ‘mc nﬂe -

Dr. Suéan Garcia, the Jefferédn Parisn assistant corongr and forensic
p'atho__lpgy @Xpem. witness, ﬁ:erfoﬁri«;ﬁ_d me vigtim's autop_s';/:f’ Dr. Garcia
explained the four categories or ¢lassiﬁe:-atipns _-.Gf’ gunshcst wounds
referenced in an autopsy: (l) a “cbnta¢g='a wpﬁnd mé_an’si the muz.zle of the
weapor was in contact With skir..i_ at the time éf discharge; (2) a “clese range”
gunshot .Wound indicates the muz_zlé was \a,fithin_inphes of the body when the
weapon was discharged; (3) an “i_nténnediate range” wound occurs between
one and three feet‘of the discharged weé.p()n and resulisj i:nl_“;a.-pattcm called
stippling (_litt.lé' ir_ed dots on the skiﬁ cauéed by unburned powder and lead
fragn.ients that exit thé m.uizlé); and (4} a “distant range” wound expéeds th%:
maximum “"intefmediate range”.disténce .io.f three‘ feet, though the distance
betf;#een the muzzle and the _bsjdy at the time of the discharge cannot be
further es.timatec_i. In this case, there Was_no stippling or evidence of a
“contact” or “close range” wound, a:;ldj Dr. Garcia cdncluded that the victim
was shot at “distant r‘angef_’ The victim had gurnshot wounds on his chest
and back, since the bullet entered his chgét tmd exited his back. Dr, Garcia
conﬁnﬁed that the gun 'Was being pointe'a -ai the victim when it was fired,
and she specifically noted that the course_ah.d track of the wound was front
to back, with i{irtually no deviation to fne left or right, and was gss_éntially
horizontal. |

Over twelve hours afte;’ fhe sho_oti.ng occurred, thc;; ldeféndént was
arrested when he turned himééif 1n to ‘.the police; he gave a video-recorded

interview, conducted by Detective Driskill and Detective Artis Jackson (also

$ D G_arcia testified that she perforimed the autopsy, even though the offense cecurred in
Si. Mary Parish, since the Coroner of St. Mary Parish, Dr. Metz, elected to use Jetterson
Parish facilivies.. . : : SR
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of the St. Mary Parish Sheriff s Office). During the interviéw, the defendant

admitted to calling Larry be.f(.).fe the éh(.)'ot;ihg,' sfating that he only wanted to
talk to him. Thé'defenaaﬁf; .'in-i.tially denied .éor.nm.itting the shooting. He
repeatedly stated_lthat one of the approaching men had a gun, that. he felt
threatened, and that he'l_eft the .scenq on foot 'before any shooting occurréd.
He indicated that"he did hot know which man had a gun. The defendant
staed that he passed a casino, while stil on foot, and that he called his wife,
who came to pick him up. After the detecti\_fés"told him that they would be
able to obtain video surveill_aﬁce footage from the casino, the defendant
admitted thatll‘le did not pass'ra éasiﬁo while on foot. After the detectives
informéd the:;ieféhdant that his wife \;&fas being questioned, he adm'};tjted that
his wife did not pick him up. ” |

The defendant ul:timately _adfnitted to firing a single shbt before
leaving the scene, stating that he just Wante_d to scare the group “of people
awéy, but that he was not trying to shoot anyone. He initiall}‘{_,‘lgl,j:ated that he
did not know what type of gun he used, but later indicated i1t was a rifle. The
defendant stated that he .was ﬁhaware of the faét that someone was hit when
he fired th‘e-rriﬂe. The defendant indicated that eight to ten indiyiduéls were
approaching him when he ﬁfed_ the rifle, includii_lg Terrence Johnson (who
the dgfendant called “Terrénc_e Bartley™), K_eenaﬂ Larry, and other uﬁknown
indiVidLilfals..i. He stated that he aimed the rifle “up” above .theqh heads of the
approaching individuals.- He estifnate;d thét the. individuals were about ten to
twelve feet away' when he " fired the riﬂe. However, Detective Driskill
testified that he personally measured the distanéé, in aqcordance with the
speciﬁc;‘""positioning indicated. by thé defendant, as depicted in é diagram
created during his interview (placing himself in the driveway behind a

vehicle and the other men between the defendant’s yard and another house at
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the corner, in the middie of the road), and determined thé:ffd_;i;signce‘ito be

seventy feé’t:,:.
The defendant had called the police on May 3, 2009, four days before .
the shooting, to report his claum that there was a.collision in which Johnsen

forc_éd-his vehicle off the road. IDetective Driskill and depmies of the

sheriff’s ofﬁ-ce investigated zh(—, claim, b}.r checking the scéric; of the alleged
incident, the defendant’s vehicle, and Johnson’s Vehid;é;ﬂ thejg}f..found no
evidence of such an incident. However, the defendant was arrested at that
time for an unrelated incident. The defendant did not testify a the trial.
| ’I‘h.e trier of fact is free to accept or rejépt, n .whole or in part, the
testimony of any witness. Moreover, @hén there is conflicting tes‘timony-
about factual matters, the resolut_idn of Which depends upon a deieﬁninatipn
of the crgdibiiity of -the Wi‘tnesses-3 the matter is one of thb lweight of the
_evidence,' not.its rsufﬁciency. The trier of fact’s detenninaﬁ;on of the weight
io be given evidence is not subject to appelif:ate review. Thu?sg anl appellaté
court will not feweigh the evidence to over’turﬁ' a féct ﬁnder“.s dewte\rmination
of guilt. State v. Williams, 804 So.2d at 939. An appeﬂate j\‘;o.““ SIS Ey
Substitutihg its appreciation of the evidence and credibﬂit)‘ of wi:messles for
that of the fact finder and thereby oiifertummg a verdict on the basis of an
exculpatory hypothesis of inﬁocenée presented to, and rationally réjecte’d by,
the_ jui‘y. State v. Morris, 2009-0422 (La. App. 1 Cir. 9)’11;‘;()9}, 22‘5013(,1
1002, 1.009 (citing State v. Calloway, 2007@.306 (La. 1;’21.’09},.-1 Su'%d
417, 418 {per curiam)) B o |
The g,uflty verdict in this éase ‘indicates the- jury rejected the
deféndaﬁf’sicl_aim that he ;shot the vietim in se;lf—défense. Much of the
testimony bresented during f;he itri'a]1 indicated that the defendant was the

a_ggres$0r in the incident, and, with the plan to shoot in mind, he insisted that

PR
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Johnson and Larry come to his residbnce. It is uncontested that neither the

victim nor any of the other indi\;iduals pre'seht Were physically attacking the
defendant before he f."iréd his weapon ‘at “distance range.” There was no
evidence, outside of the defendant’s '?self-serving'statement, that anyone else
in the group actu-ally .had or produced a weapon. Moreover, the defendant’s
omissions and actions after the shodting (of failing to report the 'shooting,
fleeing from the scene, and subéequemtly lying to the police) are iﬁéonsistent
with a theory of self-defense. See State v. Emanuel-Dunn, 2003-0550 (La.
App. 1 Cir. 11/7/03), 868 So;2d '375, 80, writ denied, 2004-0339 (La.
6/25/04), -876 So.2d 829; State.v. Wa]lace, 612 So.2d 183, 191 .(La. App. 1
Cir. 1992), _wri;_.denied, 614 So.2d 1253 (La. 1993). Further, the defendant
lied to the police several times 'during his recorded interview. He repeatedly
denied committing the shooti'ng, stating that he left the scene on foot before
any shooting took place. While he ultimately admitted that he ﬁréd a shot,
he stated that he fired the rifle at én .upward angle. Howeve;, the evidence
clearly indicated tilat the gun. was being pointed directly at tﬁe victim when
it was fired and that the victim was shot at a hor.izontal angle. l:A-,_ﬁnding of
purposetul misrepreseﬁtation, just as in the case of flight fol.Ic._n_wing an
offense, reasonably raises the inference of a “guilty mind.” Lying has Been
recognized as indi_cative of an a{vareness of wrongdqing. State v. Captville,
448 .So.zd 676, 680 n.4 (La. 1984). -

In reviewing the evidenée, we céﬁnot sﬁy that the jury’s determination
was irrational under the facts and cifcumstanées présented to them. See
State v. Ordodi, 2006-0207 (La. 11/29/06), 946 So.2d 654, 662.
Considering the evidence 'pres.e'nted in the light most favorable to .the

prosecution, we conclude that a rational juror could have found that the State
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established beyond a réasonab.le. doubt that the defendant did not act in self—
defense. The sole assigﬁment of error lacks merit. .'
| REVIEW FOR ERROR

The defendant ésks - that this court examine the record for error
pursuant to LSA-C.CL.P. art. 920. Thié court routinely reviews the record
for such errors, whether or not such a request is made by a defendant. Under
LSA-C.Cr.P. art. 920(2), we are limited in our review to errors discoverable
by a mere inspection of the pleadings and proceedings, without inspection of
the evidence. Afier a careful review; of the record in these proceedings, we

have found no reversible etrors. See State v. Price, 2005-2514 (La. App. 1

Cir. 12/28/06_),:- 952 So0.2d 112, 123125 (en banc), writ denied, 2007-0130
(La. 2/22/08), 976 So.2d 1277.

CONVICTION AND SENTENCE AFFIRMED.
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