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THE STATE OF LOUISIANA
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t1 AUDITORS INC JOHN O BRIEN GARY BENNETT ERIC SCHMIDT
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VERSUS

LEME REINSURANCE LIMITED NUMA INC ERIC T SCHMIDT

JOHN O BRIEN GARY BENNETT

Judgment rendered APR 0 9 2008
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DOWNING J

Michael O Keefe Jr Michael O Keefe Sr John O Brien and Gary Bennett

collectively O Keefe appeal a judgment that approved and implemented the

receiver s final dissolution plan for payment of claims distribution of assets and

dissolution of Lloyds Assurance Insurance Company Single Business Enterprise

Lloyds SBE They also appeal the trial court s denial of their motions for new

trial 1 In entering judgment the trial court implicitly denied 0 Keefe s oppositions

to the final dissolution and liquidation plan of Lloyds SBE and their requests for

reexamination of insolvency For the following reasons we affirm the judgment of

the trial court

PERTINENT FACTS AND PROCEDURAL HISTORY

The underlying litigation involves the liquidation of Lloyds SBE Prior

litigation in this matter sets out the underlying facts patiies and earlier procedural

history
2 Pursuant to his duties the receiver of Lloyds SBE filed a Petition for

Payment of Claims Distribution of Assets and for Dissolution of Insurance

Company
3

Attached to the petition was a final plan of distribution with exhibits

O Keefe is the residual owner of the insurance companies that were ordered

into liquidation O Keefe filed oppositions to the final dissolution and distribution

claiming that their rights were not being protected

The matters came on for hearing on August 14 2006 after a few

continuances After considering the evidence and arguments of counsel the trial

comi rendered judgment that day found in favor of the receiver and approved the

1 The denial ofa motion for new trial is an interlocutory non appealable judgment See La C C P art 2083 The
Louisiana Supreme Court however has instructed appellate courts to consider an appeal ITom the denial ofa motion
for new trial as an appeal ofthe judgment on the merits when it is clear from appellant s brief that the appeal was

intended to be an appeal of the final judgment on the merits Shultz v Shultz 02 2534 p 3 La App 1 Cir

117O3 867 So2d 745 746 47 quoting Carpenter v Hannan 0 J 0467 La App Cir 3 28 02 818 So 2d 226

228 29 We have considered the judgment on the merits

2See Brown v Associated IllS COllsultants Inc 97 1396 La App I Cir 6 29 98 714 So2d 939 Brown v

Associated Ins Consultants Inc 95 1451 La App 1 Cir 4 4 96 672 SO 2d 324 and Brown v Associated Ins

Consultants luc 94 2216 La App 1 Cir 6 23 95 658 So 2d 843

3 The petition was amended once to include the words in liquidation behind Lloyds Assurance Insurance

Company Single Business Enterprise
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