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GAIDRY, J.

Defendant, Ronald Ulfers, Sr., was charged by grand jury indictment
with one count of second degree murder, a violation of La. R.S. 14:30.1.
Defendant pled not guilty and was tried before a jury. A unanimous jury
determined defendant was guilty as charged. The trial court sentenced
defendant to life imprisonment at hard labor without benefit of probation,
parole, or suspension of sentence.

Defendant appeals, asserting the following assignments of error:

1. It was error to permit a lay witness to the autopsy, Detective
Hall, to give his opinion that the contents of Debra Ulfers’s
stomach looked like “gumbo” you could “throw in a bowl
and eat.”

2. Because the fairness of Detective Hall’s investigation of
defendant was at issue, it was error for the court to prohibit
the defense from questioning Detective Hall about his
request, accepted by defendant, to take a polygraph exam.

3. The trial court’s indiscriminate and limitless approval of
hearsay statements by Debra Ulfers as proper state-of-mind
evidence was error.

a. Debra’s pre-September 19 hearsay statements were
not relevant to her decision to go home or not with
defendant on September 20.

b. Even if relevant, the pre-September 19 statements
should have been excluded under La. Code Evid. art.
403.

c. Because the veracity of Debra’s statements was in
issue, defendant was entitled to an admonition that
the jury had the right to judge whether her hearsay
statements accurately reflected her state of mind.

4. The trial court’s refusal to give an instruction on the
impeaching effect of a prior conviction of Debra Ulfers as a
hearsay declarant was error.

5. The trial court should not have denied without a hearing the
motion for new trial, which raised questions of the State’s
suppression of favorable evidence and presented newly
discovered evidence.



FACTS

On September 21, 1996, at approximately 8:30 a.m., defendant
returned to his home on Taulla Drive in Covington. Defendant had been at
the Grand Casino in Gulfport since approximately 1:30 a.m. Defendant was
unable to locate his wife, Debra, in the residence. Defendant noted that her
vehicle was in the garage, and her purse and pager were on the kitchen table
where he had last seen them before he left several hours earlier for the
casino. Defendant made a couple of telephone calls to friends and family to
determine his wife’s whereabouts. = When these calls revealed no
information, he contacted the St. Tammany Parish Sheriff’s Office to file a
missing person’s report.

Angela Hassert was a 911 operator and dispatcher for the St.
Tammany Parish Sheriff’s Office. According to Hassert, defendant called
on the Sheriff’s Office “4141” line, not the 911 line. Hassert stated that only
calls received on the 911 line were recorded, and only law enforcement
officers were aware of the “4141 line.” Defendant contacted the Sheriff’s
Office between 8:30 and 9:00 a.m. Hassert recalled that defendant sounded
“out of breath.” Defendant explained to Hassert that he had just returned
home from work and found a door open, the bed unused and his wife not
home. Defendant told Hassert that his wife was supposed to be babysitting
his grandchild, but was not there. He explained that he had phoned friends
and a daughter-in-law, but could not locate his wife.'

Officer Mike Dupuis, of the St. Tammany Parish Sheriff’s Office

(STPSO), was dispatched to defendant’s residence at 8:53 am. Dupuis

' On cross-examination, Hassert admitted that she wrote down her recollection of this call
at Detective Hall’s request. Hassert explained that she found the conversation “unusual”
and had an independent recollection that defendant indicated his wife may have gone to
the casino, and that his wife drank. Hassert acknowledged that she did not include those
statements by defendant in her report.



arrived at the residence at 9:17 am. As Dupuis walked toward the
residence, defendant met him at the front door and explained his wife was
missing and he wanted to file a formal report. As defendant invited Dupuis
into the kitchen, defendant commented that he was a retired New Orleans
police officer.

Dupuis noted that as he began to solicit the preliminary information
about the situation, defendant volunteered information establishing a
timeline of his own whereabouts the previous evening. According to
Dupuis, defendant explained that he and his wife had met for dinner and had
eaten at Seafood World. After dinner, they got some fuel around 9:30 p.m.
Defendant produced a receipt from the fuel purchase verifying the time this
occurred. After purchasing the fuel, defendant claimed he and Debra met at
Wal-Mart and purchased two gallons of milk, which defendant offered to
show Dupuis. From Wal-Mart, they both arrived home in their separate
vehicles around 10:30 p.m. Defendant stated that his wife went to bed and
he decided to go to a casino, where he drank a Bloody Mary and three Diet
Cokes.

Defendant told Dupuis that while he was driving home through
Slidell, he called his wife, but because no one was home, left a message on
their answering machine. Defendant played his message for Dupuis. When
he arrived home, defendant found the bed was undisturbed from the previous
night, certain lights and a television were on, and the rear door was
unlocked. Defendant told Dupuis he believed foul play was involved
because his wife always locked all the doors and never went anywhere
without her purse and beeper, which were still in the kitchen.

In response to Dupuis’s questions, defendant admitted that he and his

wife were having marital problems and his wife was seeking counseling



from the YWCA Battered Women’s Shelter. Defendant told Dupuis that he
had abused his wife twice in the past and that she was having an affair with
another man, but they had worked it out and it was behind them. Defendant
also told Dupuis that he and his wife had a disagreement two nights earlier
and she had not returned home, choosing instead to stay at a Motel 6 in
Slidell. Defendant also advised Dupuis that his wife took medication for
migraine headaches, and he assured Dupuis that his wife was not suicidal or
mentally disabled.

After getting all the necessary information from defendant, Dupuis
recommended they check outside because the property covered a large area.
The backyard to the residence bordered on a canal. Between the backyard
grass and the canal was a one-by-eight-foot bulkhead running almost the
entire length of the property, and a boathouse attached to the upper deck of
the residence. There was also a small cement porch connected to the
residence. When they went outside, Dupuis checked the boat in the
boathouse, and defendant walked directly toward the bulkhead that bordered
the backyard and the canal.

Defendant was the first to spot Debra Ulfers’s body floating in the
canal just off the bulkhead. Defendant jumped into the water and began to
move his wife’s body parallel to the bulkhead. Dupuis also jumped into the
water and assisted in removing the body of Debra Ulfers. According to
Dupuis, the depth of the water in this area adjacent to the bulkhead was
about shin deep and the bottom of the canal was very muddy.

As the two men were attempting to get Debra’s body out of the canal,
defendant appeared to be working against Dupuis, so Dupuis told him to go
get a blanket from the house while he pulled Debra’s body onto the bank. It

was apparent to Dupuis that Debra was deceased and had already developed



rigor mortis. Dupuis radioed for further assistance and EMS. However, he
noted at no time did defendant ever inquire about performing any
resuscitation efforts on Debra.

According to Dupuis, Debra was wearing a blouse that was ripped
across the back and had a button missing. Debra was also wearing slacks and
socks, but no shoes. Debra’s socks had no mud on them, despite the
recovery of her body in shallow, muddy water. Dupuis was certain that
Debra’s blouse was not torn as a result of his efforts in removing her from
the canal.

Burt Klein, a paramedic for Priority EMS in St. Tammany Parish, was
called to the scene. Klein’s evaluation revealed no signs of life and he
obtained a do not resuscitate order after consulting over the phone with a
doctor.

Joy Raborn, who was an investigator with the St. Tammany Parish
Coroner’s Office, arrived on the scene. Raborn clipped Debra’s fingernails
and bagged them, then turned them over to law enforcement. In her
participation at the scene, Raborn noted that defendant’s fingernails
appeared very short, and very neat.

Detective David Hall of the STPSO was in charge of this
investigation.” Upon his arrival at the scene, Detective Hall conferred with
Dupuis and obtained some preliminary information. Detective Hall noted
that defendant was wearing a long-sleeved pink shirt and black slacks.
According to Detective Hall, defendant was “obviously upset,” but “very
capable” of holding a conversation. In his preliminary conversation with
Detective Hall, defendant reiterated the timeline of the previous evening.

Despite Detective Hall’s failure to request such details, defendant provided

2 At the time of trial, Detective Hall held the rank of Captain.



Detective Hall with the names and the physical descriptions of several
blackjack dealers who served him at the casino. Defendant also told
Detective Hall that he and his wife had eaten at Seafood World the previous
evening and he had a seafood platter while his wife had two to three bowls
of gumbo and dessert.

Detective Hall asked what he described as standard questions to
defendant in order to establish what had occurred in Debra’s final twenty-
four hours. In answering these questions at the scene, defendant never
disclosed that he and his wife had discussed divorce and separation of
property the previous evening. Defendant explained their recent marital
problems as being caused by his working too much, but that he had started to
take more time off, which was having a positive impact on their marriage.

In response to Detective Hall’s questions, defendant indicated he was
wearing the same clothing as he had worn the previous night when he and
his wife went to Seafood World. As their preliminary conversation
concluded, defendant commented to Detective Hall that he was aware he
was the “prime suspect.” Defendant acknowledged in his experience as a
police officer the spouse was usually the first suspect.

While at the scene, law enforcement officers checked the property,
including the bulkhead, decking over the boathouse, and porch for evidence
that would explain how Debra wound up in the water. Nothing apparent was
found.

Lieutenant Eugene Hirstius of the STPSO was in charge of processing
the crime scene. According to Lieutenant Hirstius, the bulkhead was fifty-
eight feet long and slightly higher than the grass yard. Debra Ulfers's body
was recovered at approximately the midpoint of the bulkhead. The distance

from the back slab of the porch to the bulkhead was forty-two feet. There



was only one area on the top of the bulkhead where algae could be observed,
which was toward the opposite end of the boathouse near the end of the
bulkhead and underneath a tree. Lieutenant Hirstius examined the areas of
the bulkhead and boat slip and could find nothing floating in the water or
anything protruding from the water that would explain how Debra entered
the canal. Moreover, nowhere on the bulkhead did he observe any marks
that could be explained as a strike or skid mark; however, on cross-
examination, Lieutenant Hirstius admitted that many factors affect whether
such marks are left when someone slips on a surface. Lieutenant Hirstius
testified that because there was no mud on Debra’s lower legs or feet, there
was no indication that she dropped into the water then struggled to get out.

Defendant provided a series of statements to Detective Hall. When
Detective Hall conducted the first interview of defendant, he received
information that indicated defendant had abused Debra in the past and that
within the past two days there had been another serious incident between
defendant and Debra that caused her to leave the residence and stay in a
hotel. In response to this information, Detective Hall interviewed defendant
a second time.

In his second statement, defendant admitted that he grabbed Debra by
the throat approximately four weeks earlier, after Debra had stayed out at a
casino all night and defendant accused her of having an affair when she
returned home. Defendant explained that after this altercation, Debra stayed
in a hotel the next four nights until she agreed to return home.

Defendant explained that although his wife had returned to the
residence, he still suspected her of having an affair and had discovered the
name and telephone number of Mark DeGeorge on a piece of paper in his

wife’s pants pocket. Then on September 19, 1996, the Thursday night Debra



had gone out with her friend Lelah Edwards, defendant retrieved
DeGeorge’s telephone number from his wife’s mobile phone. Defendant
called Debra and told her he was going to call DeGeorge. According to
defendant, his wife became upset and he suspected she tried calling
DeGeorge herself before defendant could reach DeGeorge. Defendant told
Detective Hall that he contacted DeGeorge and had a pleasant conversation.
Defendant explained to DeGeorge that he and Debra were having marital
problems and DeGeorge assured defendant that there had been no affair
between him and Debra.

Defendant told Detective Hall that after he contacted Debra to tell her
he had spoken with DeGeorge, Debra decided to stay in a hotel that night.
Defendant explained that Debra assumed he was upset, but that he was not
because DeGeorge had seemed sincere in denying that an affair had
occurred. By the time they met for dinner the next evening, defendant
claimed that DeGeorge was no longer an issue between them.

In another taped statement provided on October 1, 1996, defendant
indicated that he suspected his wife’s death was an accident, and commented
about how once, one of his sons nearly fell off a railing into the canal.

During the early days of the investigation, Detective Hall obtained the
surveillance photographs from the Shell station showing defendant and
Debra at the cash register, following their dinner at Seafood World. In the
photographs, Debra is wearing the same blouse she was found wearing when
her body was discovered; however, defendant is pictured wearing a
greenish-blue seashell-patterned short-sleeved shirt. This particular shirt
was a different shirt than the long-sleeved pink shirt defendant was wearing
when he entered the Grand Casino and when he returned to his home.

Detective Hall later questioned defendant if he owned such a patterned shirt,



but defendant denied that he did. During a subsequent visit to defendant’s
residence, defendant opened his closet and directed the police officer’s
attention to similar shirts, and stated he did not own a shirt as they had
described. Detective Hall would later obtain photographs of defendant
wearing this exact shirt taken several months before Debra’s death.

Dr. Fraser Mackenzie, who was accepted by the trial court as an
expert in forensic pathology, performed the autopsy on Debra’s body on
September 23, 1996. According to Dr. Mackenzie, Debra’s body evidenced
numerous areas of superficial lacerations and abrasions, including: an
abrasion of the left upper eyelid; an abrasion on the upper cheek adjacent to
the eye; a mild abrasion of the soft tissue on the inferior septal cartilage;
midline of the upper lip and inside of the lip a one-centimeter laceration;
superficial abrasions on the right-lateral neck just below the ear; two roughly
circular abrasions measuring one and one-half centimeters just above the
right collarbone; a four-centimeter bruise just adjacent to the left-lateral
breast; a two-centimeter abrasion on the medial aspect of dorsum on Debra’s
right wrist; a contusion on the thumb area of the right hand; a two-centimeter
superficial laceration on the right mid-chest, a one-centimeter superficial
laceration on the left-lateral lower back; and an abrasion on the medial right
ankle. According to Dr. Mackenzie, all of these injuries were less than
twenty-four hours old.

Dr. Mackenzie’s examination of Debra’s head revealed she had
sustained a major hemorrhage over the vertex of her head measuring about
six centimeters, three other smaller hemorrhage areas just above the crown
of her head, and one area along the midline right at the top of her head. Dr.
Mackenzie reported that these smaller areas of hemorrhage measured about

three centimeters in diameter.
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